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thereupon such Union Boards, Union, Committees or 
Panchayats, shall, subject to its control, exercise such 
powers within the area under their authority, 
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" (® The Board may, subject to the 
tions, by an order in wri grant such tery 
ee, sspadand » or re ‘or for the 
grant of 


(3) An. appeal shall lie in respect of order 

‘ pace under sub-section (2) to the Director of Public 
nstruction or to any officer subordinate to Pro being 
above the rank of District Inspector of Schools, to whom 
he may delegate his powers in this behalf in writing. 


* 
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_ CHAPTER IX. 


Compulsory Education. 


Notification 55. If the Local Government, after consulting the +y 
by Local Board concerned, is satisfied that there i is adequate P- ‘ 
vision for primary education in any urea for whic 

Union Board, Union Committee or Panchayat, has fieen 

constituted, it may, by notification, declare that primary 

education shall be compulsory, within such area. 


Government, 


No fees to 86 No fee shall be* charged by any primary school 1. 
be charged. under public management in any area in pete gh Kewl 
education has been declared compulsory under aeotieg 


Exemptions. 57. At the instance of the Board the Local ws a ic < yaa. 
’ ment may, by notification, exempt from the operation of { i 
section 58, section 61 and section 62 any person or class 
of persons in any area in‘which prima "cegaaaea has 
been declared compulsory under section 


Responsibility 58. In any area in which primary education has {of 

of guardians, “been declared compulsory under section 65 the guardian fgy¥!"yof oe *, 
of every child resident in such area shall, subject to ° 
the a ge specified. in section 59, cause such child 
to attend a primary school, 


Conditions 59. tea desk at : x primary school shall int Be (ch. M 
ee compulsory on ? child if a is 
attendance, (1) there is no primary ego within two miles or 

aL _ such less distance a) be_specified 


by 
eral or special aera the Board in th 
j.sbahal®- Booms’ the wesidense of ths child; 


(2) the child is under ight years of age and there 
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Be Nhe V) sind thts “ished ales dos alps ha vs br 
pcamey Education ‘Act, of which the author was Mr. Surendra Ni Pad of 


‘as passed in 1919, but it, has ttle, as effect, because the 
funds was left to the ae bodies. iSidlanly the - 
Mr, Biss under = ernment undertakes to pay half the —bot 
. and recurring—of primary education in an town or union has made little 
a coer reluctant to find even half the necessary fun on 
t o experience it is clear that more drastic must 
tried. Taxation cannot be left to the option of Pare) local authorities; it. must 
«ing. sage?» scat. Da ace pena ar 


3. The present Bill is based in first instance on the Madras Plenty 
‘Education Act, 1920 (Madras Act VII of ot 1820), but differs from that statute in dy 
important — Its operation is confined to ‘the rural districts of mS 

because systems of iy Munietpaliti — areas ra mem from — vith the 
areas administered cl is proposed separs wi : 
‘Paeary Education problem in urban areas.* 1% “ > 


A Rural zrimary & Bill was introduced in the last Legislative Council 
patos examined in Select rie Tg The Select Committee presented a re: 
vig amen Pine et ee saleodused, The present 
fallobe sig een recommendations of that Committee 


4, The main objects of the Bill are— 
(Ll) to provide an authority for cach district to control primary education, = __ 
(2) to raise the funds anany for the gradual establishment of universal 
primary education, and : 
(3) to provide for wenger attendance at school. — 
pin r 


5. The propanlt-abe Select Committec t there Primary 
Hdueation Committee to advise Government has 8 has been sha be a contra provides 
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_ Clause pyr ag che Salegh pts Genital BAaiaciy 

to advise the Local Government. yok 
Clause 4.—The constitution specified in this. clause provides for 


" Clause 5.—By this clause the Local Government is required ¢ to consult the Central 
Education Committee on various matters, 


Clause 6,—By the.consti specified in this elause the non-official element will 


majority 


een Saeee ; 


order to correct possible under-representation of coin wiaaitsad Younes 
is = to the Local Goveramant to nominate for each [int a number of rnc ain 
yrs to the number of subdivisions in the ict but in no case 
Sogo is also made for the representation of teachers of primary & 
eave ves the usual power to the Local Government to appoint members of 
the he - if» efault of election. 
rovides for an appointed President in the first instance and thereafter 
for we ae by the members of the Board. 
Clause 10.—The first sub-clause prescribes how a member may ‘and when the 


resignation shall take effect. The second states the term of office ey: the third provides 


for the continuance of the old sociale #m office till the new ones have 
appointed or elected . 

Clause 11. Bub-olawss (2) gives the Government the iad power to remove mem- 
bers from the Board in certain circumstances while sub-clause (2) gives power to the 
Government to fix a period during which a person so removed shall not be eligitle for 
re-appointment or re-election. 

Clause 12 contains the usual provisions for providing for vacancies in the Board 
that may arise. 

Clause 13 provides for the payment of travelling allowances to certain members. 
of the Board and its establishment. As the majority of the members will come from 
villages in the interior it is essential that they should be given goad facility for 
attending. 

Clause 14.—The incorporation of a Board is necessary in order to ‘sone out the 
purposes of the proposed Act. 

Clause 15 empowers the President or the Vice-President -to preside at the meetings, 
or in their absence, gives the members power to elect one of themselves to preside. 

Clause 16 makes the meetings of the Board open to the public. This is intended 
to attract public interest in these meetings. 


Clause 17 contains the usual provision that members shall not vote on matters in 
which they have a personal or pecuniary interest. 


Clause 18 gives power to the President to carry on the executive work of the 


Board and provides for the delegation of his duties to the Vice-President. P 
has been made in sub-clause (4) for the exercise by. th the Vice-President of vite : 


functions of the President when the latter’s office is. vacant. 


Clause 19 gives power to the Board to make th 
Brgy ed ck nyt he kig pe mother feo gtgeriptindly Ye 2) O. 
The more important matters are provided in the lattér clause and the rules. a 


thereunder must be made by Goverfiment. In the less important matters the Board | 


is left to make its regulati Sub-cla 
regulations under this bn om oveiciia the oH ined by, Goveramsent that: none of the 


Clause 20 gives to the Commissioner of a Division power _ r to that which 
he has with to ti ‘ 
ek = — Ene ies to prevent any actioa by iat se excess of 


Clause 21 em ere the Government to order the Board to ps 
of default; and i appoint a person —— had 
ot nl norms pe facts : * 
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vis for pensions and «provident fund 
and ‘in primary schools. 
softies ep the Goternment i in ‘touch with the pregread 


derceis Yreran of 


“ oe: for the appointment of the necesary staff and ‘its control by 


Clause 27—This clause’ is based On section 14 of th ten cul 
‘Sanitary Improvement Act, 1920, and extends to the Distree Sel ool gard. fecilsties 
for the compulsory acquisition of land. 
Bec, whew 28.—This clause is tated to vest in the District School ‘Boards all property 
with primary schools now in the hands of District Board 
acon follows the Bengal Cess Act very closely aut the ‘rate of cess 
preset wil eld, roughly, one crore of rupees a year. 
90s clause is intended to simplify the procedure eB the realization of 
primary wiveetion cess which will be paid automaticalby —— -the road and 


: sk tees (2).—As in the case of the existing cesses the isis will pay the 
entire amount of the cess less the deduction of one pice for every rapes: the 
revenue, 

Sub-clauses (. and Ve provide for payments b the intermediate tenure-holders 
and mc clauses (3) raiyat. i 

cess has been distributed between various parties on two rind ae: ® on 

the oan received and (ii) on the ability to pay. Admittedly, practically the whole 
benefit will be’ received by the cultivators of Bengal, while, generally speaking, = 
cess will ‘less hea’ ne them than on the tenure-holders or zamindars. 
a of deduction to. the zamindars and tenure-holders are entitled: is bate 

the portion of the total ‘ paid’ty them. 

Clause 31 prescribes. the procedure fot the first Sn pidgtttot of the cess, 


Clause 32.—This is a general clause year the administration, of the new cess 
within the provisions of the existing Cess Act, 1 

Clause 33.—The: »provisions of this clause, read with those of ‘clause 38, ensure that 
the money collected will not be diverted to any purpose other than that of primary 
education, 

Clause 34.—As the Cess Act, 1880, only affects the owners or occupiers of real 
property, it was necessary to bring in some provision to ensure that those whose 
meomes were derived from trade, business or profession, should not be exempted. For 

_ this purpose a peg 2 procedure is proposed, based on the Chaukidari and Union 

Board dssessment. No appeal is allowed from the assessment of. the district, magis- 
trate but the amount of tax is limited under this clause to Rs. 100 per annum. The 
amount of tax so assessed shall be communicated to the Union Board or Panchayat for 
realization just as a precept is sent to the parish council in England by one of the 
superior authorities, 

Sub-clause (4) empowers the Union Boards or Panchayats to recover arrears as in 
the case of the existing rates. Sub-clause (5) should stimulate collections as it allows 
10 per cent. of the amount realtzed to be retained by the local bodies, while sub- 
clause (6) mg eo) that the money will be safely lodged with the Primary Education 
Fund of the district 

Clause 36 eracane the various sources of income which may be credited to the 
District Primary Education Fund including the yarious Government grants, the 
proceeds of the primary education cess, an a the tax imposed under clause 34 and all 
other sums. that may be credited to this and under the provisions by this Bill. 

Clause 37 states the objects on which the Fund may be spent. BY pees in the 
forefront the payment of*interest upon loans raised for the nee 0 ct, the 
mage hae foabis able to raise loans when necessary at a very low rate of interest. 

The next two payments are connected with the collection of the cess. 

Clause fourthly provides for the payment of cost of audit by the Board. 


Clause fifthly provides for the Board’s establishment and the provident fund 
~ contributions f for MP ime — loyees whether clerks or teachers. - 
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Clause 40.—This clause and the succeeding clauses up to 49 follow the 
of the English Public Health Act of 1875 have Been inserted to ensure Rive 
Primary Education Fund can be diverted from its, real object only at con le 
Sona risk of the person responsible for that diversion—whether he be & Government 4 
servant or not. _ i on OE eg Le 
* ‘his clause will enable the accounts of each Board being kept ino uniform manner 
and in consonance with the general finances of the province. irs 7) 
Clause 41 provides for an annual audit. Ps ee 
Clause 42.—T'o render the audit effective, it is essential that the accounts should 
be open to the inspection of the public so that any matters about which there are.doukts 
or suspicions can be brought before the auditor. : . Sep Stlag 
Clause 43 contains another provision to ensure the publicity of the audit. 


Clause 44.—Sub-clause @. enables the auditor to call for 4 document that 
may be necessary, and gives him power to make his A as into the : that 
may arise during the auditeeffective. In sub-clause (2) duty of the to 4 
the auditor is specifically laid down. Ciel. APO 9 

Clause 45 will enable any person to bring an objection about the 
the auditor, ay gee: D eraeR 

Clause 46.—Under this clause the auditor shall not only decide whether any 
money has been properly spent or not, but, if it has been wrongfully spent, he will go 
a step further and ascertain who is to blame and for what sum he 1s liable in connee- 
tion with this action, Under sub-clause (2) the auditor is given similar powers with 
regard to those who have caused loss to the Board by failing to credit any sums that 
are due to the Primary Education Fund. ; 


Clause 47,—Against the orders of the auditor one appeal will lie and-that to the 
Commissioner of the Division. As’this officer knows the circumstances of the district 
better than any other, he seems to be a suitalie person to decide such appeal, Under 
sub-clause (2) a diseretionary power is given to him of condoning offences. — In England 
‘such power is vesied in the Ministry of Health and is very widely exercised in cases 
where genuine mistakes have arisen and there has been no deliberate dishonesty or 
gross negligence. Especially on the introduction of the Act when people are still: 
strange to new procedure and rules for expenditure, it is necessary that the Com- — 
missioner of the Division should have wide powers of making allowances for inexperi- 
ence, etc. 

Clause 48.—Under this clause the procedure has been given for the payment of 
‘sums certified by the auditor to be due to the District Primary Education Pond, while 
ee (2) provides for a speedy remedy against all persons who make default of 
payment. 

Clause 49 makes certain that no delay will occur in bringing the results of the 
audit to the notice df both the Government and the District School Board. 


Clause 50 gives power to the District School Board to delegate its powers to Union 
Boards, Union Committees and Panchayats as their agents for sano on the work 
in connection with Primary Education within the area under their control. As the 
Union Boards, Union Committees and Panchayats vary very greatly in quality, it is 
clear that such discretion must be left with the central authority in each district. By 
this means also the funds are concentrated and accounts simplified. Such delegation 
will doubtless be used as far as possible but it is essential, especially at the start of 
this scheme, to keep control over procedure within the district as simple and concen-.  * 
trated as possible. 


Clause 51.—The incorporation of an Union Committee and a Panchayat is 
necessary under the proposed Act for the purpose of carrying out its functions. 


Clause 52 will enable Union Boards to trangfer property or contract under certain 
prescribed conditions, 


acsounts before 


Clause 63.—This clause enables any school to apply tor recognition as a primary 
school under the Act and empowers schools t to i iv Ue ihes 
are dissatisfied with the dexaene of the Board. hai : siineidorndtecneny 
_ Sub-clause (4) will enable the Board to i i iti 
applications all the satisfactory existing poishaler hoster : ee rine baasuins td i 

Clause 54 makes provision for primary schools ander private 

: Hegper : vate arrangement, to 
pa canis which will enable them, to develop ir vot on their own 

Clause 55.—Before declaring pri educati npulsory within an area, 
Government must be satisfied that there md Boe and Pr Saiitont tae nit mek be 

Idren in the area concerned and must consult the local authority in the aren. 


oe 


Clause 56.—Fees cannot be levi i : shh gw he| 
attend school and this clause Suis eee Reign = rian anti toe 


Clouse 57.—Under this clause Government is given the power of exe 
or classes of from the compulsion of sending their children: mn to | 
Soocastiy girls might be exempted at frst, while boys would have to attend 
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Part IV 


Bills introduced in the Bengal Legislative Council, Reports of 
Select Committees presented or to be presented to that Council, 
and Bills published before introduction in that Council. 


COVERNMENT OF BENGAL, — a ee wy, sti | 
the followin ill introduced in the Ben 

Legislative Department. Legislative Council on the 7th August, 1999, 

NOTIFICATION. is hereby published for general information, 


No, 2358L., dated Caleutta, the 14th Au wt: together with the Statement of Objects and 
-—In pursuance of the provision of rule 26 e,: Messons annaned thereto:-— 
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Part IV 


Bills introduced in the Bengal Legislative Council, Reports of 
Select Committees presented or to be presented to that Council, 


and Bills published before introduction in that Council. .. 
COVERNMENT OF BENCAL. Bengal Legislative Council on the 7th August, 
1929, = = regard y which a oe _ 

carried at the same meeting of the Counci 

Legislative Department. that the Bill be circulated for the purpose of 


‘ + eliciting opinion thereon, is hereby published 
NOTIFICATION. for pro information together with the 
‘i Statement of Objects and Reasons annexed 
No. 24161,.—2Ist August, 1929.—In  pur- thereto, Expressions of opinions by persons 
suanee of the provision of rule 20 of the interested in the Bill should be sent so as 
Bengal Legislative Council Rules, 1920, the to reach the undersigned before the Ist 
following Bill, which was introduced in the November, 1929:— 
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- (Clausze 21-25). 


| @)_ The meotings of the said Committee shall be held at 
# such time and place as may be determined by it. tes 


_ Spequest made by the said Committee, place all pe 
ole s available information, materials, reco and papers befre it. 
hl @) ‘The cost for the meetings and other matters incidental 
to t of the said Committee shall be met by the 
ek oe ration of - : . 

(9) The death, resignation or absence of any one or more 
members of the said Committee, after it is formed, would not 
: Aeany sony Woes the noes of the Committee and the de. 
_ cision of the Committee would not be»rendered 
- yoid or voidable thereby. ; i 

(10) The Committee shall submit its report to the local 

Government within four months from the date of its first 
sitting and the said report shall be published in the Calcutta 
Gazette immediately thereafter and it shall have the finality 
and force of law and shall be binding upon all the parties and 
bodies concerned from the date of such publication : 

Provided that if the said Committee be not unanimous in its 
‘report, in respect of any or all matters included therein, then 
only the report of the majority of the members shall have the 

itty and force of law and shall be binding upon all the part- 
ies concerned from the date, of syeh publication. 


Election of 21." The election of Commissioners for the Cossipur-Chit- 


Pepe pn pur and Garden Reach Municipalities hereby reconstituted 
> shall take place, the working of the said Municipalities shall 

of the commence and the elected Councillors ing the Cossi- 
re-constituted —, and Garden Reach areas on the Co * of 
Paloutta shall cease to be such at such time and in such manner 


such time the administration of the Corporation of Calcutta 
over the said areas shall continue. 


Vesting of 22. Allrights and interests of whatsoever nature or kind in 
peng - _ immovable ayo tuated within or concerning the Cossi- 
interestal r-Chii Reach areas, which are now vested 

; Forte in trust for, and all sums of money due at the com- 


mencement of the working of the said reconstituted Munici- 
palities, whether on account of rates, tolls, taxes and fees or 
otherwise to, the Corporation of Calcutta, in respect of and 
‘seoncerning the said areas, shall be deemed to be vested in the 
Commissioners of the said two reconstituted Municipalities, 


respectively as the case fhay be. 
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rporation costlier than that by the old Municipality, which 
in successive Government annual reports, and under which the people enjoyed 
and facilities of which they have now been deprived. a appa agen 


bot seeping te said area with Calcutta by abolishing a flourishing and 
ipali ich effected considerable improvements intepeay Alwolbaet within the 
a combined surface drainage and sewe scheme and other important 
taken up, though it derived a much lower income by taxation under 

n the Bengal Municipal Act, 1884, : 
Most of the above reasons also apply to the case of the Garden Reach area, which comprises 
and is mostly unde and consists extensively of jungles, ditches, 









and paddy lands without lighis, filtered water, roads or drains. Most of the inhabitants - 


of this area are very poor and can ill-afford to pay the exorbitant taxes imposed upon them 

ry Dk thosir yocre ha ve tied ekiod Sailer aieieehe 
warrants and many of them have been rendered homeless. ovine © eek wae ee 
taxes, almost all the inhabitants have been disenfranchised ; where there were nearly 600 Mu- 
hammadan electors before, there were less than 50 at the last General Election, 


It will be remembered -that a Bill with the same object as the present one was introduced 
by Dr. Suhrawardy and dao te cy ah Council on the 18th August, 1926, but the same 
was not assented to by the then Governor of the Province. Butin his letter to Dr. A. Suhrawardy 
His Excellency, observed: “It will be i open to the next Council, should 
desire to do so, to consider at leisure a fresh with the same object.’’ The present Bill 
introduced with necessary amendments, and it is hoped that the present Council will extend 
to it the same sympathy and support as was given by the Council to Dr. A Suhrawardy’s Bill. 


And it may also be mentioned that a similar Bill was introduced by Rai Harendra Nath 
Chaudhuri in the last Council on the 14th December, 1927, but the same lapsed owing to the 
fact that no opportunity was found to move the second reading thereof during the next two 


SHAMSUDDIN AHMED, 
Member-in-charge. 


He _. J. Banruey, * 
Secy. to the Bengal Legislative Council. 
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Part IV 


Bills introduced in the Bengal Legislative Council, Reports of 
Select Committees presented or to be presented to that Council, 
and Bills published before introduction in that Council. ~ 


LEGISLATIVE DEPARTMENT. of the Bengal Legislative-Gouncil Rules, 1920, 


the publication of the following Bill, together 
NOTIFICATION. with the Statement of Objects and Reasons 


which accompanies it, in the Calcutta Gazette, 
No. 833T.L., dated Darjeeling, the 3rd the Bill and the Statement of Objects and 
October 1929.—His Excellency the Governor Reasons are accordingly hereby published for 
having been pleased to order, under rule 18 general information ;— ° 
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Part IV 


Bills introduced in the Bengal Legislative Council, Reports of 
Select Committees presented or to be presented to that Council, 
and Bills published before introduction in that Council. 


GOVERNMENT OF BENCAL. 
Legislative Department. 
NOTIFICATION. | 


No. 2886L., dated Calcutta, the 15th Novem- 
ber, 1929.—His Excelleney the Governor hav- 
ing been pleased to order, under rule 18 of the 


Bengal Legislative Council Rules, 1920, the 
publication of the following Bill, together with 
the Statement of Objects and Reasons, which 
accompanies it, in the Calcutta Gazette, the 
Bill and the Statement of Objects and Reasons 
are accordingly hereby published for general 
information ,— 
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Part V 
Acts of the Indian Legislature assented to by the Governor-General 
and Ordinances promulgated under section 72 of the 
Government of India Act. 
COVERNMENT OF INDIA. 


Legislative Department. 


The following Act of the Indian Legislature received the assent of 
the Governor General on the 1st October, 1929, and is hereby promul- 
gated for general information :— 


Act No. VIII or 1929, 


An Act to provide for the levy of a cess on soft coke despatched by rail 
from collieries in the provinces of Bengal and Bihar and Orissa. ° 


Wuerxas it is expedient to provide for the creation of a fund to be . 
expended by a Committee specially constituted in this behalf for the 
promotion of the interests of the soft coke industry in the provinces 
of Bengal and Bihar and Orissa; 
Awnp wuerxas for this purpose it is expedient to levy a cess on soft 
coke despatched by rail frotn collieries in the said provinces ; 


Tt is hereby enacted as follows :— 


Short title, 4. (2) This Act may be called the Indian Soft Coke Cess Act, 1929. 
exte d sys ‘ 
paseemonc: ry (2) It extends to the whole of British India, except Aden. 

(3) It shall come into force on such date as the Governor. General 


in Council may, by notification, in the Gazette of India, appoint. 


Definitions. 2. In this Act, unless there is anything repugnant in the subject or 
context,— 
(a) “Committee ” means the Soft Coke Gess Committee constituted 
under section 4; 
(b) “prescribed ” means prescribed by rules made under this Act; 


and * ’ 
(c) “soft coke” means all coke which is unsuitable for metallurgical 


purposes, 


imposition of 3. (1) There shall be levied and collected on all soft coke despatched 
soft coke cess. hy rail from collieries in the provinces of Bengal and Bibar and Orissa ‘i 
a cess at the rate of two annas per ton, , 
(2), The cess shall be collected by the Railway Administrations 
concerned by means of a surcharge on freight and shall be paid to the 
Committee, after deduction of the expenses of collection (if any), in 


such manner as may be prescribed, 
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eee oat 
Fe Sig decyl of the Hie Comatities. < the 







‘ ‘Where @ nominated member dies, resigns, — _reside i 
Britich India or becomes incapable of acting, the Governor General in 
Council may, on the recommendation of the wuthority or body which — 

: would have been entitled to make the nomination if it had been a first 

Pe ast nomination under sub-section (J), or where such recommendation is _ 

ES not made within the es rescribed she iy then on his own initiative, ; 

‘nominate a person to fill the vacancy. 5 

pie! ? _. (4) No act done by the Committee shall he questioned on the stil 

ics Kg ee motel of the exten of any sacaney state Sampaio 
tion of, the Committee. 


A edie ol 5. The Lier gegen the cesf aml any other monies received b the 
_ proceeds of soft Committee shall be applied’ te meeting he expenses of the. dy the 
coke ces, and the cost of such measures as it may consi advisable to take for — 
promieting the sale aad. improving the methods of manufacture of soft 






















ake 6. (1) The eos gy shall keep accounts of all monies received and | 
peor id of _—s expended under section 
secounts, (2) Such accounts ~ be aaciings and audited annually by 


sutihots eppeneted in this behalf by the Governor General in Council ; 
and such auditors may disallow any item which has, in their opinion, — 
 secheronlo out of any monies so received otherwise than as directed — 


te — or under this this Act. ro 
ei C!S 
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I d ud 
* (2). Hg oN a cag th to the generality of the 


of th ti ; 
, oe ° oo a gat el 
% (the gulation of the levy, collection and payment of the cons, 
gs BS oe M of accounts te be ke . 
‘ Beatist cn tm of ona et a 
BES 17a th ied 











ag 






se tet 


<y 






)-of section 2 of the Indian, Boilers Act, 1923 (here Wot ‘ 
fear the sad Ac Buse os ade sock 
Améniteonsit ~ & Section 94 of t Act ial be rs re r on (2) 
Ket v ot 1928, ama al i: 4 Pan 











; aoe ae pias 
types of used sand cate for the heating of buildings or the 





Sin of hot is Sochgats ” 








Sy ape Fuh oe cal | 








The followi Act of the Indian Legislature "e recelve 
the evens tae eral on the Ist October, 1929, and 1s he 
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Act No. X or, 1929. . ee ns 


An Act to provide for certain matters in connection with the taking of 
A the Census. 


Wuereas it has been cyan to - a es of British India — 
luring the year 1931, and it is expedient to provide for certain matters 
in eonnetion with the taking of such census; It is hereby enacted as 
follows :— 


4. (J) This Act may be called the Indian Census Act, 1929. 


(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 


2. (1) The Local Government may appoint any person to take, or 
aid in, or supervise the taking of, the census within any specified local 
area, 


(2) Persons so appointed shaJl be ‘called census officers. 


(3) The Local Government may delegate to such authority, as it 
eg fit, the power of appointing census-officers which is conferred by 
this section. 


3 (2) A declaration in writing, signed by any officer authorised by 
the Local Government in this behalf, that any person has been duly 
appointed a census-officer for any local area shall Mie conclusive proof of 
such appointment. . 


(2) All census-officers shall be deemed to be public servants within 
the meaning of the Indian Penal Code. : 


4. (1) (a) Every officer in command of any body of men belonging 
to His Majesty’s naval, military or air forces or to His Majesty’s Indian 
Marine Service or of any vessel of war, 


(b) every person (except a pilot or harbour-master) having charge 
or control of a vessel, : 


« " 
(c) every person in charge of a lunatic asylum, hospital, workhouse 
prison, reforma or lock-up or of a blic, chari igious 
ey Riedy Pp of any public, c aritable, religiows 


(d) every keeper, or manager of any sarai, hotel, boardi : 
house, lodging-house, emigration dude or club, cat mass < 


(e) every oceupant of immoyeable property who has at the time o 
the taking of the census not less than sranty persons living on or a 
such property, and yes manager or officer of a railway or other com- 
mercial or industrial establishment who has at such time not less than _ 
ten persons employed under him, 

shall, if so required by the District Magistrate or by such officer 

Tocal Government may appoint in this behalf, pbc 9 of Fad p 
duties of a census-officer in relation to the persons who at the time of 
the taking of the census are under his command or charge, or are inmates 
of his house or present on or in such immoveable property or are 
coer under him, as such Magistrate or officer may, by written order, 


: 2) Allthe’ provisions of this Act r 
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é ‘eh-wtch ;ollicer 20 the Local Govern. 
area, may, by written 
al the case may be, call upon— guises) 
(a) all owners and occupiers of _ land, tenure-holders, farme 
ay we i —— Sa ovens and lessees of Bakeries uber the 
i urma Fisheries Act, 1905, or the Upper 





Burma ‘Land and ; 


ut the limits of his di or of 





Revenue ion, 1889, or their agents, 4 ar to0s. 
(b) all village-officers and servants in estates as defined in the 18*® 
+ Madras Proprietary Hstates’ Village Service Act, 1894, and _ a 
, } vi 1894. 
(c) all members of panchayats appointed under the Village Chauki- pon 


dari Act, 1870, or the Sylhet and Cachar Rural Police 
xy Brg 1883, or members of union beards established 
under the Bengal Village Self-Government Act, 1919, all 


ghatwals, Unit-tahsildars. and members of a anchayat oa 


appointed under the Bihar and Orissa Village Administra- 


tion Act,'1922, all members of village-authorities constituted B 


under the Assam Local Self-Government Act, 1915, or the 
Assam Rural Self-Government Act, 1926, and all village- 


headmen in the Kumaun Division of the United Provinces, 


to give such assistance as he needs towards the taking of a census of the 
persons who are at the time of the taking of the census on the lands of 
such owners, occupiers, holders, farmers and assignees, or within the 
limits of such fisheries or in the villages or other areas for which such 
village-officers and servants, panchayats, union boards, village-authori- 
ties, ghatwals, Unit-tahsildars or village-headmen are appointed, as the 
case may be. 

(2) Such order shall specify the nature of the assistance required, 
and such owners, occupiers, holders, farmers, assignees and lessees, or 
their agents, and such village-officers and servants, the members of such 

nchayats, union boards and village-authorities, and such ghatwals, 

nit-tahsildars and village-headmen shall be bound to obey it. 


6. Every censusofficer may ask all such questions of all persons 
within the limits of the local area for which he is appointed as, by 
instructions issued in this behalf by the Local Government and published 
in the official Gazette, he may be directed to ask. 


7. Every person of whom an question is asked under the last 


foregoing section shall be legally bound to answer such question to the’ 


best of his knowledge or belief : 


Provided that no persor® shall be bound to state the name of any 
female member of his household, and no woman shall be bound to state 
the name of her husband or deceased husband or of any other person 


whose name she is forbidden by custom to mention. 


8 Every person occupying any house, enclosure, vessel or other 
place shall allow venwamaicers such men Phare oar More a 

the purposes of the census, and as, h regard to the customs of 
the country, may be ‘reasonable, and shall ‘them to paint on or 
affix to the place such letters, marks or numbers as may be necessary 
tor the a abt of the census. 


3 : oy, te im to such orders as the Local Government may issue in 


If, any gensus-officer may leave, or cause to be left, 
- (@) at any dwelling-house xe within the local area for which he is 
10) a any galing 





‘who has at the time of the taking of the ceasus 
not less than ten persons employed under him, 


eof brine es by the occupier of such 


ue | ) with any manages o officer. of any conimeroial or industrial 
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10. In any of the following cases, namely :— #;. ny 


a) if a census-officer or a person lawfully renter to give 

j towards the taking of a census refuses or neglects to w 
reasonable diligence in performing any duty imposed upon — 
tim or in obeying any order issued to him in accordance 
+ with this Act or with any rule duly made thereunder, ay 





(b) if a census-officer intentionally puts any offensive or improper 

uestion or knowingly ma : any false return, or, without 
the previous sanction of the Governor General in Council or 
the Local Government, discloses any information which he — 
has received by means of or for the purposes of a census 
return, 4 


(c) if any person refuses to answer to the best of his knowledge or 
ief any question asked of him by a census-officer which 
he is | 'y bound by section 7 so to answer, . 


{d) if any person ovouitiring any house, enclosure, vessel or other 
refuses to allow a census-officer such reasonable access 
ereto as he is required by section .8 to allow, 


(e) if any person removes, obliterates, alters or injures before the 
31st day of March, 1931, any letters, marks or numbers which 
have been painted or affixed for the purposes of the census, 

(f) if any occupier of a dwelling-house or part thereof or an n 
with whom a schedule is left under section 9 knowingly and 
without sufficient cause fails to comply with the provisions 
of section 9, or makes any false return under that section, 


he shall be punishable with fine which may extend to fifty rupees, 


11, (Z) The Government may, by notification in the official Gazette 
declare before what classes of Walhirates apenas raider this Act 
may be instituted. 4 ‘a 


(2) Unless and until a notification is published under sub-secti ae 
all prosecutions under this Act shall, is "the ‘oneal Calcutta, ak 
and Bombay, be instituted before a Presidency Magistrate, and else. 


where, before the District Magistrate, 

(8) No prosecution under this Act shall be instituted except with the | 
eegen ious. ion of the Local Government, f officer authorise 
fa the Local Government in this behalf, “UtnOrised: 


fi bh » ie 









12, No person shall have‘a right to inspect any 
sesord manda, by. 8 mus cern the " bee Pri 
: schedule deli ; ion 9, ot 
tar tate rae ge td a 
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towards ihe taking of a census, and for the oil instruc- 
tions to be issued to such officers or persons; 


for the énumerating o s employed on railwi ‘ 
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vernor 
as follows :— 


1. (1) This Act mie wt called the Bengal Pilot Service (Centralisa- 
tion of I 1929. 


2) It RET date the Governor General in 
thane cil may, notification i incthe Gitete of India, appoint. it 


#60, forthe words 1 4, 17, 18, 19 and 20 of the Caleta Pilots elt int 
ao for the “ Lieutenant-Governor of Bengal ” or the words ia” 
tenant-Governor” as the case may be, wherever they occur, 1859. 
de meds *Gammerteces] in Council ” ‘be substituted. ier 


(2) In section 9 of of the said Act, for the words “ Magistrate ‘of 
-pollee”™ the words “Presidency Magistrate” shall be webotitntad, 


(3) In sub-section (7) of section 15 of the said Act, for the ye 


Baca ontop ” the words “Governor General in ‘Council ” 


J) of section, 36 of the India: Ports Act, 1 xvet 
the following proviny shall be fad, nelly 2 mer et 


** Rrovided that the rates of fees f 
Calcutta shall be be fixed hoa Regen yee Somat 
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tax Officer such abstracts thereof as the Central Board of Revenabmiy ‘ 
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Acts of the Indian Legislature assented to by the Governor-General 






THURSDAY, DECEMBER 12, 1929, 


Se 
Part V 


and Ordinances promulgated under section 72 of the 


Government of India Act. 


GOVERNMENT OF INDIA. 


Legislative Department. 


The following Act of the Indian Legislature received the assent of 


the Governor General on the Ist October, 1929, and is hereby promul- 
gated for general information :— 


Acr No. XVIII or 1929. 


An Act further to amend the Indian Succession Act, 1925, for certain 
‘ * purposes, 


Wruereas it is expedient further: to amend the Indian Succession 
Act, 1925, for the purposes hereinafter appearing; It is hereby enacted 
as follows : — . 


4. This: Act may be called the Tndian Succession (Amendment) 
Act, 1929. ie 


*2. After ‘clause (b) of section 2 of -the Indian Succession Act, 1925 


CALOY 
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Pe 


Che Galrutta Gazette 


(hereinafter referred to as the said Act), the following clause shall be vesthi wget 


inserted,” namely :— 
“(bb) ‘District Tudge’ means the Judge of a principal Civil Court 
y of original jurisdiction;”, 
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Tho Indian Succession (Amendment) Act, 1926. 
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The Indian Succession (Second Amendment) Act, 
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jeans amend the Tronsfr of Property Act, 188 for evan 

































ae #4. at aealeuanesh giv purposes. 3 
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inti MBO OF ; ot 33 
men ae _ a aisicilamit ail ropaty (Ame 


‘rg? It shell: come into ) force on the first day of April, 1930. 


. a Seettin: 1 of the Transfer of Pro 882 (hereinafter ry of 
. ot 1882,  pdatda to as the said Act), for the figures “ ae ‘he figures “1908” 1ss2. 
shall be secure 


Amendment of a niece 2 of the said Act, the word “Hindu” and the words, 
‘Act IV of 1882, OF 8 s icabiiah |RSS | 
a ot “4. In section 3 of the said Act%for the ta gia ee en 
Act TV ot 1882, the definition of “notice”, the following shall be substituted, namely : Se as aR at ine 


- “% person is said to have notice’ of a fact when he actually, knows: Si 
that fact, or when, but for wilful abstention from an , 
or search which he ought to have made, or gross ~~ 
~ he would have known it. 


Baplanation T.—Where on: n relating pes 
proper requ tla abe an bas bo ceed by a registered 
Instrument, any person acqu or any part ‘of, or share on yap 
or interest in, i, sete pee. i re deemed to have notice of such eres 
instrument as from the date of registration or, if the instrument has 
been registered under sub-section (2) of section 30 of the Indian 
Registration Act, 1908, from the earliest date on which a memorandum XVI of RAs 
«herent has een’ fled yay SubRegistrar under section 66 of that 8." i 


Provided that— 
ys 4 Abi’ nticeiott Nise Satin and its registration complet- 
CPR i Ba ‘ed in the manner precibed by the f the Taian Daristertion ‘ 
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Mac ‘i ctusany 6 01 Gs sath Act, after clause (d) the following 
i OE AES “(dd) A right to future maintenance, in Wheateoutue manner svising, aime 







secured or determined, cannot be transferred”. 









: we | . & For the second paragraph of section 1 of the sad Act 1 
at with the words Noein in this section” and ending with the - ¥ 
‘Act TV of 1882. “in a particular manner” the following shall be substituted, namely :—_ 

“Where any such direction has been made in ra ete ar 
immoveable property id the 
beneficial i <igener of fon Mtg or piece of such gol property 
nothing in this section shall be deemed to affect any right 
which the transferor may have to enforce such direction 
7 ’ any remedy which he me have in respect of a breach pn 


ao amie al 



















9. In section 15 of the said Act, for the wo “ie venitatabi whole 
class” the following words shall ,be ‘substituted, namely ; — of 


“in, > to those peragns only and not in regard to the whole — 


' 90. For sections 16, 17 and 18 of the said Act the following sections 
shall be substituted, namely :— 


“16. Where, by reason of any of the rules contained in sections 13 

and 14, an interest created for the benefit of a person or of 

a cluss of persons fails in regard to such person or the whole 

of such class, any interest created in the same transaction 

and intended to aks effect after or al failure of such prior 
interest also fails. 


17. (1) Where terms of a transfer of property direct that the 
Boies: sor from the property shall ] be acewmulated either 5 
Soy tegen Seeds pred ingens mace 


(a) the life of the transferor, or 5 i 
(b) a period of sn cepm Sip ‘dnt bie i 
Scent aie hich te void Ris + 
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u id periods, = 
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“0 64th eoede “a pointentious” the word “any” shal be wabstituted 


ee after the words “suit or proceeding »”, where occur for the 2) 
first time, the gape “which is not collusive’ and” ay inserted. . ae 
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Provided that nothing in this section shall affect the rig 
transferee for consideration who ies no notice of contract 
or of the part pees thereof” 


47. In section 58 of the Yaid Pe 


BA 


a) in Se Po a of clause (1), after the vord Y ei oes 
" words “ sallare aie thereto” shall ogy th ia 
(b) i in cul @) ’ pa (4), after the word “buyer”, where it 
r the second time, the words “any transferee with- 

eSepeaicrFow or any transferee with notice of the non- 
poetic shall be inserted; and afger the words “on such 


diadietk oe get” ‘thin words: “teoah Uae Aakkibh wh ilts 
toe a, 8 bat ard ‘iim 


(2) in sub-clause Piet slanee <0. the words “with notice of the 
payment 
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3 ; ; ngoon, 
i , and in any town which 
Mi General in Council may, by notification in the 
tazette of India, specify in this behalf, delivers to a creditor 
sige pn eee gcd _ sober 5 9p 
intent ate a securi reon, transaction i d 

~ a mortgage by deposit of title-deeds. : ; oe raya 
/«g) A mortgage which is not a simple mortgage, a mo b 
van, Weptiah 
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conditional sale, an usufructuary 
t or a mortgage by os: 
- meaning of this section is ed an anomalous mortgage.” 
of 20. In section 59 of the said Act,— , ; 
section 59, “ ” 
1882. (a) after the words “a mortgage”, where they first ocour, the words 
ae E'S “other than a mortgage by deposit of titledeeds” shall he 
“inserted; and 
(b) the third ph beginning with the words “Nothing in thi 
section” and ending with the words “a security: *thuesaen” é 
: shall be omitted. 
Insertion of _ M1. After section 59 of the said Act the following section shall be 
new section 59A__ inserted, yi— 
¥ gl IV of 7 x | 
eit: “59A. .Unless otherwise expressly provided, references in this 
perro ior Chapter to mortgagors pad anorigagyes shall be deemed to 
Pari 0 include references to persons deriving title from them 
a ving title respectively. 
from them. 
Amendment of 22. In section 60 of the said Act,— 
ee Tv of 1862, (a) for the word “payable” the word “due” shall be substituted ; 
(b) for the words “the mo deed, if any, to the mortgagor” 
bd regen wordy shal be substituted ome ed a 
e mortgagor the mortgag an locumen 
relating to the mortgaged property which are in the 
; possession or power of the mortgagee” ; 
(c) for the word “order” the word “decree” shall be substituted ; and 
(d) after the words “remaining due on the mortgage, exce t” the 
word “only” shall be inserted. . 
Insertion of 23. After section 60 of the said Act the following sections shall be 
new sections inserted, namely :— 
60A and 60B in ee 
Act IV of 1882, 
Obligationto . = “860A. (2) Where a mortgagor is entitled to redemption, then, on 
transfer to third "the fulfilment of any conditions on the fulfilment of which 
party instead of eipene hain ‘be entitled Tet unit meeeoeaets Oe may oe 
peg i mortgagee, ins of re-transferri e property, te 
—e ‘ assign the mortgage-debt and transfer the mortgaged propery 
lie Weak Sing, poet oF e mortgagor may direct; and the 
See mortgagee be bound to assign and transfer accordingly. 
(2) The rights conferred by this section belong to and may be | 
enforced by emteomait oe or by any encumbrancer notwith- 
standing an i iate encumbrance; but the, requisition 
# ; a8 “any encumbrancer shall prevail over a requisition of the 





pride ae ‘and, as between encumbrancers, the requisition of 
a6: gir sang bec: aac shall prevail over that of a subsequent 


pat rhe ee ; : 





is section do not apply in the case of a 
has ‘been in possession. =. 
kis right of redemption subsisty 















‘ 















two or more of the mortgages has 
Y ee redeem any one such moran sepeaaenty, | ) 
pres of ps mortgages together. 
















Amendment of 98, "“Tetfeckind G2 of thasaid Act °° 4 


TV of 1882. after the d “property”, where it first occurs, the words 
fick 9 “together with tthe thorigagedined and all documents relating 
to the mortgaged property which are in ae pomerien or 

Fi power of the mortgagee” shall be inserted; 
(b) dor the words “the interest of t poe Page ig memes the words 
é “or any part thereof a on the morigage-money,” k 


shall be substituted; an 
(¢) for the words “the principal money, hides they occur for the on 






































” 


Adin second time, the words “the mortgage-money or the balance 
thereof” shall be substituted. ig vs 
Gils ae 26. In section 63 of the said Act, for the words “at the same rate athe 


Tad of interest” the words “with interest at the same rate as is pe xereg on 
T of 1882. the principal, or, where no such rate is fixed, at the rate of nine si ; 
cent, per annum” shall be substituted. ‘ * 


. ons, 


27. After section 63 of the waid “het the following section shall be 
inserted, namely :— 


Himes Fy, 


“638A. (1) Where mortgaged property in possession. of the 
mortgagee has during the poi tai of the m Re 
improved, the mortgagor, upon redemption, sh in the 
absence of a contract to the e contrary, be entitled to i 
improvement; and the mortgagor shall not, save only 
cee provided for in sub-section (2), be liable to pay rw fs 
thereo 

(2) vey any such improvement was effected at the cost of the 

ce mortgagee and was necessary to preserve the property from 

So ae destruction or deterioration or was necessary to event the 

Ei 7 security from becoming RE or was made in com- 
pliance with the lawful order of any public servant or 

* pire ag = ia ang ee in ae absence of a 

con con iable the proper cost 

thereof as an addition to the principal aaher with interest 
at the same rate as is payabl® on the principal, or, where no 

— sina ai the rate of nine per cent, rannum, 

an if any, accrui reason of eres ‘ 

ment ack tet credited ‘to. the eae Ces 














Amendment of In section 64 of the said Act, the words “f 2, epi o* 
Som see beet ul Ke gunet Sis , or a term of years” ae 













ediebalien oi 29. In section ME sind ges 
7, aan a8, Ae (a) an (@), the words “for a term of years” shall be omitted; - 
| Ser the words clause 
eras: ase 


mortgage” shal mi ae 








Amendment of 
section 67, Act 
TV of 1882. 








b) Every suc Jease shall reserve — the “best rent that. can 

reasonably be obtained, and no premium shall be paid or 
promised ‘and no rent*shall be payable in advance, 

(ce) No such lease shall contain a covenant for renewal, 


- -@ Every such lease shall take effect from a date not later than” 


By six months from the date on which it is made. 


- (e) In the case of a lease of buildings, whether leased with or 
without the land on which, they stand, the duration of the 
lease shall in no case exceed three years, afd the lease 

contain a convenant for payment of the rent and a condition 

of re-entry on the rent not being paid within a time therein 


specified. 


(3) The provisions of sub-section (Z) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed ; 
and the provisions of sub-section (2) may be varied or 
extended by the mortgage-deed and, as so varied and ex- 
tended, shall, as far as may be, operate in like manner and 
with alb like incidents, effects and consequences, as if such 


variations or extensions were contained in that sub-section.” 


31. In section 67 of the said Act,— 


(a) for the word “payable” the ‘word “due” shall be substituted ; 

(b) for the words “an order”, wherever they occur, the words “a 
decree” shall be substituted; and 

(c) for clause («) the |folloywing*clause shall be substituted, namely :—~ 


““(a) to authorise any mértgagee, other than a mortgagee by 
conditional sale or a mortgagee under an anomalous 
mortgage by the terms of which he is entitled to 
foreclose, to institute a suit for foreclosure, or an 
usufructuary mo as such or a mortgagee 
conditional sale as such to institute a suit for sale; 


or”, 


32. After section 67 of the said Act the following section shall be 
inserted, namely :— ‘ 


“7A, A mortgagee who holds two or more mo executed 
= . of each of which he ofa 


the same moxtangar in ) , 
right to obtain the same kind of decree under section 67, 
and who sues to obtain such decree on any one of the 
mortgages, shall, in the absence of a contract to the contrary, 
be bound to sug on all the mortgages in respect of which the 
mortgage-money has become due.’ 


33. For section 68 of the said Act the following section shall be. 
substituted, ya 


“68. (1) The mortgagee bas # right to sue for the mortgage-money 
® the following cases ye ge others, namely :— 
where the mortgagor binds himself to repay the same; 


(b) where, by any cause other than the wrongful act or default of 
“ sigh angie geet} the ed p 
or 
pias. 3 suffibient thin the meaning of section 66, and the mortgagee 
; has the mortgagor 2 1 i 









8h cs tee ee Sia 


| (0) the fst paragraph 
by th 
bias sta ¢ | this: 


(b) in the dabisadttis 6 so mustberd 


‘) for the words “A pnd conferred by the mo 
is on the mortgagee, o ron any persoly on his 
sell or concur in selling, i in ‘fant of of payment 
- mortgage-money, the mortgaged , or an. 
thereof, without ‘the Parnas ft ah the sah ie vat 
in the ‘following cases and in no others, namely :— 
the following words shall be substituted, na frets 


Notwithstanding Handing. saything ee in tah Trustees’ and 
c or any xxvii 

a oti ae on his | hohe! Saal pes a to the of 186, 
provisions of this section, have’ power ‘to or concur | 
in pers the mortgaged property, or any a thereof, 
in defaul t of payment ah ube ney, with: 
‘out the intervention of the Count, in oy “following 
cases and in no others, namely :—”; 


at in each of cla b (c), after th d ” th % si 

Ae words ‘ qe Py eae ead tig intervention ie sae 
the Court is expressly conferred on the by cts: Sih 
the mortgage-deed, Tm : 


and” shall be inserted; = 
, for 2 Ny Met the words “was, ,,on iota K 
) execu e shall — mS 

pry? rand alter the words any othes 
an ba a area” shall be inserted ; Ras 














. 





may appoint 


shall fhe deemed to have 










time be removed writing signed by or on 
; : and th yy oe signe on Court 
re eres wk “either party and on due cause shown, 


: \ 
ig Romie: *f in the pein i, receiver re my be filled i in b nocopaling with 
ne of tee sub-section. ) 



















4 vee 


in gy Sat by this 


to be : 
: mortgagor shall be solely responsible for the receiver ae ae 
Py Gast eh, 23 defaults, Sarnath age Bets otherwise promis’ or Cae 
‘ unless such acts or defaults ay due to the improper. interven. : dear 
tion of rine mortgagee. | oe y 
(4) The receiver shall have yore ts demand and recover all the } 
jus income of which he is appointed receiver, by suit, Kagiye 
ti or otherwise, in the name either of the mortgagor or of the 
mortgagee to the full pie er the which the mort-. 
sips es pan D ayo Pidiog.s to-give valid receipts accordingly ; 
oe same, and to exercise any powers which may have “a 
to him by the mortgagee in accordance with ). na 
the provision of this orion, a 








‘A pe ibody te Wha becker shall not Tee: concern: 
‘ Be Zag the st of the receiver was valid ay: 


o. . 








pry in or towards 










Se gna shall pa a residue, Ai a: 
Fig se sty who, but for 


d have entitled to receive 
apppinted receiver, or who is otherwise 
property. 


ef: 0 rvs eatin 2) aly ny i nd 
a trary intention is not 


d the provisions of to hcoaies may be bie \ 
a een eee varied or 
extended, shall, as far as may be, operate in manner, anid ey 

effects and. 


5 Eee with all the like incidents, ences, as if 
fey such variations or extensions were contained in the said vols 


(10) ~ lication may be made, without the institution of a suit, re SOON 
the C Court for its opinion, advice or direction on any present Shae 


uestion respecting ,the management or administration rs! 
the mortgaged property, | other than questions ‘of difficul 


- importance not "ony in the enna of the Court for pee 























remit wun copy such application shall be 
served pny an the h A uae {ng aended 
such o @ perso terested in- ti 

Doart way tink at... ? sma ahi aaa 


3. u! “nr he cot of avery pplication under this ubectin shal be i the 


ee ictae ER ee eg hea 
: ina suit apwntrene the mortgage.” 


i wear In section TH of the said Act, hwo fr orm of ym 
Reb iV of 1882, “shall be om pen ae gets 
PE a : ‘ 


37 Lian BGA tar 




















































y or any part thereof or any 
publi ie Basia A oye Saari ” 
a public n 1 due in respect of such property, an 
vPguisition, such failure ~ ‘ arise a any wl " ny mortgagee, the 
eee valh entitled to claim ent 0: mortgage-money, 
} ae in , out of any pry Of the po ey ymin 
rig payment 


‘the arrears and of all charges and deductions direct 
ee Q Where the property-or at - part thereof or any interest 
. Pee Side po a ye ai Land couaisine Act, 1894, or aie other I of 
enactment for the time being in force providing for the compulsory 18% 
acquisition of immoveable property, the mortgagee shall be entitled to » 
claim payment of the mortgage-money, in whole or in part, out of the 
amount due to the mortgagor as compensation, ae 
(3) Such claims shall prevail against all other claims except those ine 
: of prior encumbrangers, and may be enforced notwithstanding that the ; 
-. principal money on the mortgage has not become due.” 



















Omission of 39. Section 74 and section 75 of the said Act shall be omitted, 
sections 74 and ' 
7, dot TV of : 5 
1882. 
Amendment of 40. In section 76 of the said Act,— 
section 76, Act (a) in clause (c), after the words “charges of a public nature” the ; 
voihualraese "words “and all rent” shall be inserted; aaigedl: 
(b) in clause (h), after the words “deducting the expenses” the 
words “properly incurred*for the management of the proper- 5 
ty and the collection of rents and profits and the other 
expenses” shall be inserted, and the words “on the mortgaze- 
money” shall be omitted; and ’ ; 
(c) in clause (7), the word “gross” shall be omitted, and after the 
words “as the case may be” the following shall be inserted, 
namely :— 
“and shall not be entitled to deduct any amount therefrom on 
account of any expenses incurred after such date or 
time in connection with the mortgaged property.” 


i “A1. Section 80 of the said Act shall be omitted. a 
section 80, Act ? 
IV of 1882 be 
Substitution of 42. For section 81 of the said Act the following section shall be 
new sectionfor substituted, namely :— 
section 81, Act, : Y 
IV of 1882. ; 
Marshalling “31, If the owner of two or more properties m them to 
socuritios. one person and then mortgages one or more 0 the properties 

to another person, the subsequent m ee is, in the absence 
m : of a contract to the contrary, entitled to have the prior — * 
. mortgage-debt satisfied out of the property or properties not 


mortgaged to him, so far as the same will extend, but not so 
as to prejudice the rights of the prior mortgagee or of any 
. other person who has for consideration acquired an interest 
is Ree Sh » im any of the propesties.” 
pore 43. In section 82 of the said Act,— ‘ ae 
Se oe for the first ps inning with the words “ Where seve 
WY Of eter re mice tlie with re “date of the mortgage” the | 





é and e 
following shall be substituted, namely :— — Gi 
ai 4) “Where «property subject to a mortgage ; ” 

; Ata Si gh? having distinct and 5 te rights of ownership 


ownad ap of such property 
ae 









ongs to two or more 











wget 
1D 


?, 


: are, in the 
contribute ra 
‘chs share 





ight in derogation of the mortgagor's interest ‘ -) 
trenidtttred’ to the mortgagee ‘Sina been extinguished.” — q 


= sormeg ayo 45. In section 84 of the said Act, “ 


IV of 1882. (a) after the words “from the date of the tender or” the words “in 

















ys e case of a Ridepents, no previous tender of such — 
tee oe ie Goer aed” be ee : 

(6) for the words “as the case may be” the following shall ? 
substituted, 


“and the notice repaied by section 83 has been served on the 
mortgagee : 


Provided Pome where the mortgagor has deposited such amount 
ithout having made *a Teac tender thereof and has 
rubsequently yee cob the same or any at thereof. 
interest on money shall be pays le from the 
date of Sock aie ”: and ek 
° (c) after the words “tender of the mo ” the bal “and 

x such notice has not been roan Choe e making of the 

: : tender or deposit, as the case may be” shall be ad 








© 8 pia ui a For section 91 of the said Act the oC ae section shall be 





aie eee 


(oan, gaen ler he Bt ‘Gin. eras? 
to be who bi ‘ny . 
fn of ~~ igseed as an re 


Eccortenter Me aoa Bi , ee 
IV of 148, ‘ogee 
Somme 0 Bae Pte - 












ideale sb tlie sl eahdogetian: A 

the same is said to be nena to 

e Sie ap la whose mortgage he redeems. 
person. has ad: toa maticsans money with which the 
PNY mortgage hss ‘been redeemed hall be- ruiedielad 40. the 

rights of the mortgagee whose mo: 

if the r has by a PAcineveh 

such persons all be so subroga 


oe Nothing in this section shall be i to» confer a right of 
tion on any person unless the mortg: in respect 
ik a a of which the eae is claimed has been redeemed in full. 


prohibition of 93. No mortgagee paying off a prior mortgage, whether with or 
tacking. : without notice rit <¢ an intermediate mortgage, shall there’ 
it ‘ acquire any priority in res of his original security; an 
poses in the case provided for by sectign 79, no mo 
mang oubeorquett advance to the mortgagor, whether with 
or without notice of an intermediate mortgage,*shall thereby 
acquire any priority in respect of his security for such subse- 
quent advance. 


Rights of mesne 94, Where a property is mortgaged for successive debts to 

mortgagee. successive mortgagees, a mesne mortgagee has the same 
rights against mortgagees posterior to himself as he has 
against the e mortgagor.” 


mortgage has been redeemed, 
instrument agreed that 







Substitution of 48. . For section 95 of the said Act the following sections shall be 

new sections for substituted, namely :— 

Tor 1688. 

ei “95. Where one 6f several’ mortgagors.. redeems the mortgaged 
- property, he shall, in enforcing his right of subrogation under 

co-mortgagor to section 92 against his rasan zor, be entitled to add to 

expenses. P the mortgage-money Acne vsacerd from them such proportion 
‘of the Mie pegh properly incurred in such redemption as is 

; attributable to their share in the property. 

Mortgage by 96. The Se cera ter al pani ei apply to ie sim _ 

leposit o mortgage 8 so far as may apply to a mortgage 

titte-deshs. deposit of title-deeds. ” 

Amendment of — 49. In section 98 of the said Act, for the words ‘a mortgage not 

section 98, Act heing a simple mortgage, a mortgage by conditional sale, an usufructua 

IV of 1882. morigage or an oo mortgage or a combination of the first an 

, or the second and third, of such forms”, the words “an anomalous 


mortgage” shall be substituted. 


Amendmént:of 50. In section 100 of the said Act,— 

section 100, Act (a) for the words “as to a mortgagor shall, so far as may be, apply 

IV ee to the yes of,such property, and the provisions of sections 
81 and 82 so far as may be, apply to the peewee area 
such cha: e words “which apply to a simple mo: norte 


shall, so as may be, ly to such charge,” 
substi dateks and * sponte 


(b) sul the words “in the execution of his trust” the following 
rds shall be added, namely :— 


“ana, mad as otherwise expressly provided om any law for 


the time being in yoo Fg oe, 8 be yb 

against an in the of a person to whom 

; PE AM | 2) such prope ane sa tp transferred for consideration 
ones 142 abet EY fort notice of the charge.” 


Substitutionof ‘Bt. ‘For section bo of the said Act the following section shall be 


metion 101, Act substituted, nan 


Senemern“h nie 


os 


of on ae ee upon, 
, , or cae ated such mortgagee 
mi » or otherwise acquire the 
eae r or owner, as the — 
mortgage or charge 
and any subsequent 
te and charge upon, 
uent or 




















































































Acres uae le 
NO) okie vaotion Wath bq" don i 
rm te a am 


“Provided thut, in the case of a notice required by section 83, in't 
case of vervnn the aponaytnn » be made to the Court 
in which the deposit has bee pomtiecss ele taaediee 
for the words “Where the to whom su such tender 
(e eg made cannot S found pee the said ditto na} 
is uhknown” the words “Where no person or t to hom sated sich 
+ such tender a be made can be d or is une 





























be substituted; and Hiss 
er (d) for the words “in such Court as last aforesaid” the words “in: 
EN any Court in which a suit ‘ht be brought for redemption — 


of the mortgaged property” shall be substituted. 


ha 


_ Amendment of 53. In section 103 of the said Act, — 


‘section 103, (a) athe the words “such notice may be served”, the words ihe or my: 
ed a ” shall be inserted; and J ess raise 
(b) for ee words and figures “Chapter XXXI of the Code of Civil = 
Procedure” the words and, figures “Order XXXII in the — 


* First Schedule to the Code “of Civil sna rig 1908,” shall 
be substituted. 





Ameniiftent of 54. In section 106 of iq said Act, for the words “tendered or deli- 
section 106, vered either personally to the party who is intended to be bound by it,” 
Act IV of 1882. the ‘oliowine shall be substituted, namely :— 


a “either be sent pipet Paci intended to be bound 
* it eg di. ered or de a i such Fs Hd 


ed atoms of In section 107 the said Act, after the words “by deli yt 
Seay pap PO pansion where they t occur, the following paragraph a te caine) 








gps Rem te, er property is made by a registered 3 
guts instrument, such instrument or, where there are more ins- - 
truments than one, each such instrument shall be executed Ses 
; by both the lessor and the lessee.” “ nate 


cs Tn section 108 of the suid Act-y 

Rec of teas, | (a) in clause (h)— E i Spied : 
, ja (i) after the words “the lessee may” the words “e ON ay 
wo the determination of the lease” shall be inserted sud ap), ee 
for the words “a th ? aye 
: entia hen meyer po ype the. 





, i mc ae s ” 
moire: ) ” liven! aa or fell the ward 


are Sts 
we e 
a” “al be omitted ee ae 





_ (0) the words “o Sh Tone stall cin ok 





ejectment a 
\ se le a ngpvontigecont nye Bel 


oN . @ specifying the particular breach Gemplarasd a and 
(db) if the: ng gh eroTens of remedy, requiring the lessee to 


and the lessee fails, within a ‘Malchabls time from the date of the 
trem of the notice, to remedy the breach, if.it is capable 
remedy. : . 


No in this section shall a y. to an express condition against 

vanderetting parting with the possession, or 

ain of the property eased, or to an express condition 
forfeiture in case of non-payment of rent.” 


Substitution of 59. For nes 119 of the said Act the following section shall he 
new section for substituted, namel ly s— 

section 119, |. is é 

‘hot IV of 1882. ae 


“119. If.any party to an ca mgm or any person claiming he ile rh 
or under such s by reason uf any defect in the ti 
ns the other prited a the ar te any part of the 

thing recei him in ,exchange, unless a ports 
intention a from the terms of ‘the exchange, such es 
party is liable to him or any claiming 
under him for loss eee thereby, or at the option of. the 
person 80 deprived, for the return of the thing ‘eatiatorrell: if 
still in the possession of such other pai “or his legal 
nk representative or a transferee from him = out considera. 
tion,” 


In section 128 of aS said Act, after the words “debts due by” 
peregy theihca ‘rds “and liabilities of” shall be ‘inserted. y 


~ 


61. In section 129 of the said Act; the words “or, save as si 
oy veption 123, any one * ‘Hindu or Buddhist law” ‘hall be omitted 


62. In section 130 of the said Act,— 


Av v 1882, ter oe words “The transfer of an actionable claim” the words 
a bh a Bai an with or*without ctieatderaten' shall be inserted; _ 


Axa ss hstandi ‘ i tained in secti 
; “09 aca ding sngthing contained in ‘section 


ollowing provisions of this Act, namely, 
118 is, OF BO, alee f section 31, secti 30 
See Shia 1 and 62 2 shall be deemed in any way 


@ {he erm or innit of an y transfer of roperty made or 
“oa ii yo Tt mae 
effect or pur ney gs anythi 

before the aforesaid date as 





telat nictetete Pom 


(amentined) Ae by, ek Hy is sexpeiont tat 
be made in other enactments; ; 


Short “ie This Act 
ea hand ) Seles arta 1929. 
Amendment For the proviso to section 8 of the Married’ Some 
wevion het “dike 1874, the Cliowing yereiae shall ts substituted, 
; : ah “ Provided that nothing herein contained shall— 
(a) gat such person to eecover i 


out of any property has 
Eophyonaerytiyr se ing Pon conditban thot ahe audit 


og a3 ae Sant aas a aeaen a A the : 
interest therein, note ; est 

- (b) affect the: aac of in Anskieskc hae ae contracted by his 
wife’s agency expressed or implied.” 


3, After section 27 of the 8 ific Relief 1ST, the following 01 
settion'shall-tintebabes. neunly te poate 


yi cee mae o the Leith 


ther thet 


ii exon ? 


is claimed oy the ser the has 


a og eit 































a chop i lime ant Sie 

a = under w claims, 80, 
whet Pas put defendant in possession of the property ; 
mc) ta, if eas aie vy amount found or declared due eae or 


peed cre decree is not made on or before the date 

so i or the e defendant fails to , Within such time as 

yn Court may fix, the amount adju due in t of 
uent ce ch expenses and interest, the plaintiff 

fw enttied Yo : pra tae + teasl Angin Aobaasiag 
dant ght to redeem the pe ca ; 


‘ oko chyenenraaiy terms to be fixed 
by Court, from time to timé, at any time be a final decree is 
peceende mma e time fixed for “the payment of the amount found or 
eclared due under sub-rule U1) or of the amount adjudged due in respect 
of subsequent costs, charges, expenses and interest. — 


(3) Where, in a suit for foreclosure subsequent mortgagees or 
fate title from, or pie: to the rights-of, any such 
a8 preliminary decree shall for the ad- 
erdizetion of the Palco perp and liabilities of the ies to the 
‘suit in the manner and form set forth in Form No. 9 or Form No. 10, 
as the coe may be, of Appendix D with such jyerlation as the cireum- 
_ | stances of the case may require. hig 
Final decree 3. (1) Where, before a final decree debarring the defendant from all 
foreclosure salt Figs , redeem the mortgaged has been passed, the defendant 
fale mm in irs of- all amounts due from him under sub-rule 
1) of 


Ger rt shall, on application made by the defendant in- 
behalf, pass a Cinal dee ree— 
su aN Aditacsiemulsiabaaeed 
(a) ordering the pla aa P 


as directed in the said decree, 


ea dt in thant in possession. -ot the property. 
1) has not been 
intif! in this 
and all persons 
comienir bring en 
arte rr, 


| OE Ge oo re-transfer at the cost of the defendant the 
mortgaged property ; 



















gale is extend the time :ixed plier Fae of the amount sat 
found or declared due under sub-rule (J) or of the amount adjudged du Sao | 

‘ in respect of sybsequent costs, charges, expenses and interest. see CRT 
(3) Ty @ suit for foreclosure in the case of an anomalous snortgage, if co Caan 

the plaintiff succeeds, the Court may, at the instance of any party tothe 

suit or of any other person interested in the mo urity or the 

right of redemption, pass a like decree (in lieu of a decree for fore- 

closure) on such terms as it thinks fit, includ e deposit in Court 

of a reasonable sum fixed by the Court to meet the expenses of the sale 

and to secure the performance of the terms. ‘ 


(4) Where, in a suit for sale or a suit for foreclosure in which sale 
is ordered, subsequent mortgagees or persons deyiving title from, or 
su ted to the rights of, any such mortge are joined as parties, 
the preliminary decree referred to in sub-rule (7) provide for the - 
adjudication of the respective rights and liabilities of the parties to the 
suit in the manner and form set forth in Form No. 9, Form No. 10 or 
Form No. 11, as the case may be, of Appendix D with such variations 
as the circumstances of the case may require. 


5. (J) Where, on or before the day fixed or at any time before the 
confirmation of a sale made in pursuance of a final decree passed under 
sub-rule (3) of this rule, the defendant apakes payment into Court of all 
amounts due from him under, sub-rule (J) of rule 4, the Court 
shall, on “p lication made by the defendant in this behalf, pass a final 
decree or, i such decree has been passed, an order— 


(a) sage the coe yas up the documents referred to 
and, if necessary,— 
(b) ordering him to transfer the mortgaged property as directed in 
the said decree. y 
and, also, if necessary ,— ‘ 
. (c) ordering him to put the defendant in possession of the property, 


es (2) Where the mortgaged Property or thereof has been sold i 
‘ pursuance of a decree passed under sub-rule 3) of this rule, ‘the Court 
Br ; shall not pass an order under sub-rule (Z) of this rule, unless the defen 
. dant, in addition to the amount mentioned in sub-rule (2), deposits in 
¥ ' Court for payment to the purchaser a sum equal to five per cent. of the 
amount of the purchase-money paid into Qourt by the purchaser. 
ie Where such deposit has been made, the aser shall be entitled 
é to an order for repayment of the amount of the purchase- paid 
into Court by him, together with a sum equal to five per cent. thereof. 
" . (8) Where t in accordance with sub-rule (7) has Mas 
std the Court shall, on application aelnae Scale i tiff tn ten na 
redhcteat seat dhanead ak ok er oe eee Oral or.) Rages 
sufficient part thereof be sold, and the the sale be dealt i ich 
> with in the manner provided in sub-rule (Z) of rule 4. : 
Recovery of 6. Where the net proceeds of any sale held under the last precedi 
balance due on rule are found invficent 0 pay the amount due tothe pine te. 
prvi: spayed Court, on application by him, may, if the balance is legally recor 
from the Utusiens; than out of the property sold, pass a 
_ 7. (1) In a suit for redemption, if the plaintiff succeeds, the 
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2) This section shall not affect any direction for accumulation for 
the purpose of — 


(i) the payment of the debts of. the testator or any other person 
taking any interest under the will, or . 


(it) the He weir om z portions for children or remoter issue of the 
of any, other person taking any interest under the 
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~~ such direction may be peice accordingly.’’ 
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e costs of the sujt) in respect at of the mortgage-security, 
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(iv) an account of any loss or damage caused to the 
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- , And it is hereby further ordered and decreed that, in default of 
ayment as aforesaid, the pisinti shall be at liberty to a m9 ibe 
urt for a final decree t the defendant shall Thencelorth stand 
~ absolutely debarred and foreclosed of and from all right to redeem the 
' mortgaged property described in the Schedule annexed hereto and shall, 
‘if so required, deliver - to the plaintiff quiet and ble possession 
of the said property; and that the parties shall be at liberty to apply to 
the Court from time to time as they may have occasion, and on such 
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. ScHEDULE. 
Description of the mortgaged property. 
"FORM No. 3A. 


: Preliminary decree for foreclosure. 
(Order XXXIV, rule 2.—Where the Court declares the amount due.) 
ee ‘(Trmz.) 5 


This suit coming on this “day, etc,; It is hereby declared that 
the amount due to the plaintiff on his mortgage mentioned in the plaint 


calculated up to this day of is the sum of 
Rs. for principal, the sum of Rs. for interest 
on the said principal, the sum of Rs. for costs, chi 


eae (other than ed costs’ of the arose Nag ox wget ry = 
plaintiff in respect of the mortgage security, together with inte 
thereon, and the sum of Rs. for the costs of this suit awarded 
to the plaintiff, making in all the sum of Rs. ‘ 


2, And it is hereby ordered and decreed as follows :— 


(i) that the defendant do pay into Court on or before the 
day of or any later date up to which time 


~~ * ceca may be extended by the Court of the said sum 
of Rs. : ; 
(ii) that, on such payment and on payment thereafter before such 
. date as the Court may fix of such amount as the Court ma 
adjudge due ¢in respect of such costs of the suit and suc 
costs, charges and expenses as may be payable under rule 
10, together with such subsequent interest as ma be payable 
under rule 11, of Order XXXTV of the First Schedule to the 











ie Code of Civil Procedure, 1908, the plaintiff shall bring into 
Y - Gourt all documents in his possession or power relating to 
Pink free vit the in the plaint mentioned, and all such 
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Tt is hereby ordered and resniw that =, defendant and all persons 
claiming through or under him be and » rh are absolutely — 
de and foreclosed of and from all right of redemption of wy in 


mentioned ;* [and (i 
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FORM No. 5. 
Preliminary decree for sale. 
(Order XXXIV, rule 4—Where accounts are directed to be taken.) 
5 * . (Trvuz.) 
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day, etc.; It is hereby ordered 


as the Commissioner 
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‘4. And itis heyby further ordered and decreed— 


(i) that the defendant do Pay into Court on or before the 
y of or any later date up 
to which time for payment may be extended by the Court, 
such sum as the Court shadl find due and the sum of Rs. 
for the costs of the suit awarded to the plaintiff; 


34 


(ii) that, on stich payment and and on payment thereafter before such 
date as the Jourt may ffx of such amount as the Court on 
adjudge due in respect of such costs ro ay suit, and 
costs, charges and expenses as may be pa under rule 10,. 
with such subsequent sateen He 2: be payable 
under rule 11, of Order XXXIV of the First Schedule to the 
Code of Civil’ Procedure, 1908, the plaintiff shall bring into 
Court all documents in his possession or power relating to 
» the ee ea perty in the plaint mentioned, and all such 
documents sha e. delivered over to the di defendant, or to 
such person as he appoints, onl 8 the plaintiff shall, if so 
he groan re-convey or re-transfer the said Progeny free from 
and clear of and from all ineumbrances created 


age 
hy the ntiff or any person penta him or ined, 


m under whom he claims and if so requi 
eliver up to the defendant quiet and pas possession 
of the said said property. 


5. And it is ‘heveby further ordered and decreed that, in default of 
yment as aforesaid, the plgintiff mnt apply to the Court for a 
acre for the sale of the Epes nin Pas ; and on such a plication 
being made ~ pebribe area ficient part thereof shall be 
' directed to be for Mh pee rev ans of such sale the — shall 
' produce before the , or such officer as it plies re documents 
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: This suit coming on this anes pire ‘Iti is | 

declared that the amount due to the plaintiff on the morigage 

in the plaixft calculated up to this pe: ae Se Ea 

is the sum of Rs. 
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2. And it is hereby ordered i decreed as elbow: —2 


(i) that the defendant do pay into Court on or before the 
day of or any later date u » to which 
time og payment yay be eee by the Court, the said 
sum 0} 


up (vi) that, on such payment and on ceiiaeh Geireatict before such 
‘ date as the Court may fix of such amount as the Court ma 
adjudge due in waapeat ie such costs of the suit and su 
costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be payable 
under rule il, of Order XXXIV of the First Schedule to the 
Code of Civil’ Procedure, 1908, the plaintiff shall bring into 
‘ Court all documents in ‘his possession or power ” to 
the mortgaged property in the plaint mentioned, all 
such documents ae be deli over to the defendant, or 
to such person as he appoints, and the tiff shall, if 80 i 
required, re-convey or re-transfer the said pro free from : 
the said smarigage. and clear of and from all incumbrances i 
rat aga ed 34 et oe ae pegs: Papeehvor ea 
y i diver up ore — = he Fistor & we — 2 so required i 
ee ss mytehy e defendant quiet an peaceab i. ese 
“ said property. 
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